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COMMISSION ON ETHICS
PMA-COE RESOLUTION NO. 2011-001

INTERNAL RULES OF PROCEDURE OF
THE PMA COMMISSION ON ETHICS AND ITS DIVISIONS

	WHEREAS, there is a need to update the existing rules and procedures governing investigations in the Commission on Ethics of the PMA (hereafter the “Commission”) and its Divisions (hereinafter called the “Divisions”).  

	NOW, THEREFORE, the Commission resolves to adopt and promulgate the following rules governing administrative investigations in the Commission and its Divisions.

					         ARTICLE I
GENERAL PROVISIONS

	Sec. 1. Title – These Rules shall be known and cited as the “Rules of Procedure in investigations in the PMA Commission on Ethics and its Divisions.

	Sec. 2. Scope – These Rules are issued in the exercise of the PMA‘s disciplinary powers over its members, either regular, affiliate or otherwise, and over the ethical conduct of all the members of the PMA.

	Sec. 3. Construction – These Rules shall be liberally construed to promote the objective of a just, speedy and inexpensive resolution of complaints.  The Commission and its Divisions shall not be bound by technicalities but shall proceed to hear and decide the cases in a most expeditious manner to determine the facts of each case consistent with justice and fair play.

	Sec. 4. Nature of Action – The investigations shall be fact-finding and summary in nature, without prejudice, however, to the due process and intended primarily to determine if the respondent is morally and technically qualified to be a member or to continue to be a member of the Philippine Medical Association.

	


Sec. 5. Rules of Evidence – Unless otherwise provided in these Rules, the rules on evidence shall guide the investigations but technical durations in the admission of evidence which do not prejudice the substantive rights of the parties shall not vitiate the proceedings.  

Sec. 6. Jurisdiction – Service of summons with a copy of the formal charge or complaint shall vest the Commission or its Divisions with jurisdiction over the person of the respondent and the power to hear and decide the case even if he subsequently leaves the Philippines or fails to appear during the hearings of the case.

	Sec. 7. Due Process – The respondent shall be informed of the charge against him and shall be entitled to be heard, and to have a speedy process.  Either party may seek advise from a lawyer, however, the latter cannot participate in the actual hearing.

	Sec. 8. Rules of Procedure – These Rules shall uniformly apply to investigations conducted by the Commission or its Divisions.

	Sec. 9.  Documents and Motions – Only the following pleadings shall be allowed by the  Commission or its Divisions. 

1. Complaint;
2. Sworn Answer;
3. Position Paper;
4. Motion to answer for Reconsideration from the Decision.

Any document other than the above shall be considered as a mere scrap of paper.

Sec. 10. Delegation of Hearing – The hearing of the cases may be delegated by the Commission to its Divisions.  However, the final decision of the complaint shall be by the Commission en banc.

Sec. 11. Presence of Commissioner – The presence of a member of the Commission shall be required in every hearing.

The Commission or its Division shall have the power to exclude from the hearing room any person, party, witness, or legal counsel who, during the hearings, disrupts the proceedings or conducts himself in a disorderly manner.  

Any act committed during the hearings or during the pendency of the investigation, causing unwarranted media publicity or any similar act intending to coerce or influence the Commission in its conduct and outcome of the investigation shall be dealt with contempt.

Sec. 12. Pendency of Another  Case. – The filing or pendency of a criminal and/or civil case before a court of law or a case before another quasi-judicial body shall neither suspend nor bar the proceedings filed or pending before the Commission or its Divisions.  The Commission or its Division shall proceed independently with the investigation of the case and shall render therein its decision without awaiting the final decision of the court or the quasi-judicial body.

Sec. 13. Cases Covered - The investigations shall include but shall not be limited to the following grounds:
1. Immoral or dishonorable conduct;
2. Unprofessional or unethical conduct;
3. Insanity;
4. Neglect of duty to his or her patient or patients;
5. Violation of the Code of Ethics of the Medical Profession as approved by the PMA.
6. Such other cause or causes as may be provided by PMA Board of Governors.

Sec. 14. Imposable Penalty – If found guilty, the erring member registered with the PMA shall be meted the penalty of reprimand, censure, suspension or expulsion from the PMA membership.

	Sec. 15. Failure To Appear/Submit Documents– Anyone who, without justifiable excuse, fails to appear upon notice by the Commission or its Division when required, may be declared in default and the hearing shall proceed ex parte.  Failure to submit responsive pleadings and supporting documents as required by the case shall be considered a waiver by the party in  default. 

	Sec. 16.  Proof of Service – All pleadings filed with the Commission or its Divisions must be accompanied with proof of service upon the adverse party.  A pleading without the proof of service shall not be accepted by the Commission or its Divisions.

   	 In case of the indigent or pauper litigants, the cost of the service of the pleading to the other party shall be at the expense of the PMA.  The determination of the financial capacity of the indigent or pauper litigant shall be determined by the Commission.

	Proof of service may be by registered mail or in case of private courier, any proof evidencing receipt by the adverse party.

	Rights of patient not party to the case must be respected thus their identities must not be necessarily revealed.
						 


ARTICLE II
RULES OF PROCEDURE

	Sec. 1. Complaint - A complaint shall be in writing and under oath or embodied in an affidavit.

	Sec. 2. Who May File – The complaint may be filed by any person, firm, partnership, association or corporation, through its duly authorized representative.  The Commission or its Divisions may motu propio, initiate an investigation in which case the Commission or its Divisions shall determine whether there is a reason to file a complaint. 

	Sec. 3. Language and Contents. – The complaint must be written in a clear, simple and concise language so as to apprise the respondent of the nature and cause of the charge against him and to enable him to intelligently prepare his defense or answer.  The complaint shall contain the following:

1. Full names and complete addresses of the complainant and the respondent including their phone numbers or communications by which they could readily be reached;
2. The respondent’s specialty or subspecialty if known to the complaint.
3. A brief narration of the material facts which show the acts or omissions allegedly committed by the respondent constituting the charge, offense or cause of action;
4. The disciplinary action prayed for; and
5. Clear certified true copies of documentary evidence, and the affidavit/s or witness/es, if any.

Sec. 4. Number of Copies.  – The complaint, together with the documentary evidence and affidavit/s of witness/es, if any, shall be filed in such number as there are respondents, plus two (2) clear copies for the file.  The affidavit/s required to be submitted shall state facts only of direct personal knowledge to the affiant and shall show the competence of the affiant to testify as to the matters stated therein.  A violation of the foregoing requirement shall be a ground for expunging the affidavit or portion thereof from the record.  In case of the indigent or pauper litigants, the cost of reproduction of copies shall be at the expense of the PMA.  

Sec. 5. Where to File a Complaint – A complaint may be filed at the PMA Secretariat, either personally or by mail.






Sec. 6. Venue –   Unless the Commission so orders, that a particular Component Medical Society shall be the venue of the proceedings, the venue of action shall be the PMA National Office.

Sec. 7. Withdrawal of the Complaint – A complaint may be withdrawn by the complainant in writing, or by documented electronic message before the case is submitted for decision.  The Commission or its Divisions shall forthwith dismiss the case unless the Commission or its Divisions shall deem it necessary to ignore the withdrawal and to prosecute the case in the interest of the public or for the protection of the standards of the profession or in view of the obvious merit of the case.

Sec. 8. Issuance of Summons – On the basis of the complaint, the Commission or its Divisions shall issue a summon requiring the respondents to file his counter-affidavit or answer within ten (10) calendar days from receipt thereof.   Unless the respondent so answers, the complainant shall be allowed by the Commission or its Divisions to present evidence ex parte and shall render judgment ex parte.

Sec. 9. Counter-Affidavit or Sworn Answer – The counter-affidavit or sworn answer with the documentary evidence and affidavit/s of witness/es, if any, to be filed by the respondent pursuant to Sec. 8 above shall also include a statement indicating whether or not he elects a formal investigation or waives his right thereto and submits the case for decision based on the pleadings.

A copy of the counter-affidavit or answer shall be served simultaneously upon the complainant not later that ten (10) calendar days from receipt of the summons.

Sec. 10. Failure to Serve Summons - If the summons cannot be served upon the respondent after two (2) attempts to serve, the complaint shall be temporarily archived by the Commission or its Divisions without prejudice to resurrecting the complaint upon successful service of the summons. 

Sec. 11. Service of Notices – Service of Notices shall be made either personally or by mail at the last known address registered with the PMA.  If service cannot be made personally, it may be effected by leaving a copy thereof at the respondent’s residence with some person of suitable age and discretion then residing therein.  The Commission may deputize the Component Medical Society to serve to any party Summons, Notices or documents related to the case.  





Sec. 12. Service of Notices, Order, Judgments, Appeals and Pleadings. –  Personal service shall be considered complete upon actual delivery.  Service by ordinary mail shall be complete upon the expiration of ten (10) days after mailing.  Service by registered mail shall be complete upon actual receipt by the party concerned, but if he fails to claim his mail from the post office within five (5) days from the date of the first notice of the postmaster, service shall take effect at the expiration of such time;

	Sec. 13. Settlement. – The possibility of settlement shall always be explored and encouraged at any state of the proceedings with the assistance of the Commission or its Divisions.  The proposed settlement shall include as much as possible all other pending cases in other venues if any. 
Sec. 14. Decision. –   The decision shall be in writing and shall be signed by at least a majority of the members of the Commission or its Divisions.  It shall contain clearly and distinctly the findings of facts on which the said decision is based.  Considering the schedules of the members of the Commission and its Divisions, there shall not be a prescribed deadline for the completion of the investigation. 
	Sec. 15. Motion for Reconsideration. – A party aggrieved by a decision, order or resolution may file a motion for reconsideration thereof within ten (10) days from receipt of the decision.  Only one motion for reconsideration shall be entertained.  A second or subsequent motion for reconsideration or a motion for reconsideration to extend the reglementary period to file a motion for reconsideration shall not be acted upon by the Commission and shall be considered a mere scrap of paper.
	The motion for reconsideration shall be entertained only for any of the following causes:
(a) Fraud, accident, mistake, or excusable negligence which ordinary prudence could not have guarded against and by reason of which the aggrieved party has probably been impaired of his rights;
(b) Newly discovered evidence which he could not, with reasonable diligence, have discovered and produced at the hearing, and which if presented would probably alter the result; 
(c) Imposition of excessive penalty, or insufficiency of the evidence to justify the decision, or that the decision is against the law or not in accordance with the facts presented.
Sec. 16. When Motion Deemed Filed – A motion for reconsideration sent by mail shall be deemed filed on the date shown by the postmark on the envelope which shall be attached to the records of the case and in case of personal delivery, the date stamped thereon.
				


				        ARTICLE III
A P P E A L FROM DECISION OF THE COMMISSION

Sec. 1. Appeal, Period Non-Extendible. – The decision, order or resolution of the Commission shall be final and executory after the lapse of fifteen (15) days from receipt of the decision, order or resolution without an appeal being perfected or taken by either the respondent or the complainant.  A party aggrieved by the decision, order or resolution may file an appeal from the decision, order or resolution of the Commission to the PMA Board within fifteen (15)  days from receipt thereof, and serving upon the adverse party a copy of the appeal and paying the appeal fees. Failure to serve upon the adverse party a copy of the appeal within the reglementary period to appeal shall be a ground for the dismissal of the appeal.

The filing of a motion for reconsideration suspends the running of the reglementary period of fifteen (15) days to appeal.  The running of the appeal period resumes from the date the appellant receives the order from the Commission denying his motion for reconsideration.
The period for perfecting the appeal shall be non-extendible.
Sec. 2. When Appeal Deemed Filed.- An appeal sent by mail be deemed filed on the date shown by the postmark on the envelope which shall be attached to the records of the case and in case of personal delivery, the date stamped thereon.
Sec. 3. When Appeal Perfected.- To perfect an appeal, the appellant shall file the following within fifteen (15) days from receipt the Commission’s decision, order or resolution.
a. An appeal which shall state the specific material dates showing that it was filed on time;
b. Three (3) legible copies of the appeal which shall set forth concisely a statement of the matters involved, the issues raised, the specification of errors of fact, or both, allegedly committed by the Commission and the reasons or arguments relied upon for the allowance of the appeal;
c. Proof of Service of a copy of the appeal upon the adverse party; 
Failure of the appellant to comply with any of the foregoing requirements shall be a sufficient ground for the dismissal of the appeal.
Sec. 4. Action on the Appeal. – The adverse party shall submit a Comment within (15) days from receipt of the order from the Commission.  Thereafter, the appeal shall be elevated,  to the PMA Board of Governors. 



Sec. 5. Elevation of the Records to the PMA Board of Governors. – The Secretariat shall forward to the PMA Board the complete records of the case within ten (10) working days after the appeal is perfected.  The records of the case shall be in two (2) folders containing one (1) copy of each of the papers or documents of the case.
Prior to transmittal to the PMA Board, the complete records of the case shall have a table of contents, chronologically arranged and numerically paged or numbered starting with the first page of the complaint or the document in support of the formal charge as number one (1), and successively in accordance with the same shall be securely bound to prevent any loss of document.  The person in charge of the transmittal of the complete records shall be held responsible for any loss or suppression of any parts of pages thereof. 
Sec. 6. Decision on Appeal. –The decision or resolution of the PMA Board is final and executory.
Sec. 9. Transmittal of Decision. – The signed decision or resolution shall then be forwarded to the Office of the PMA President who shall sign the transmittal letter for the PMA Board of Governors to the parties to the case.
Sec. 10. Records of Appeal. – The records of the case shall remain with the Secretariat until the decision or resolution becomes final and executory.
Sec. 11. Execution. – After the decision has become final and executory, the records of the case shall be transmitted to the Commission on Ethics and the PMA Membership Committee for execution or implementation.  After execution of the decision, the records of the case shall be for consignment to the archives.

				   ARTICLE IV
				   A P P E A L
                                  FROM DECISION OF THE  
                                COMPONENT MEDICAL SOCIETIES
                SPECIALTY DIVSIONS AND AFFILIATE SOCIETIES

Section 1.  The Commission on Ethics shall have exclusive appellate jurisdiction over decisions of the Component Medical Societies, Specialty Divisions and Affiliate Societies. 

Section 2.   The procedures shall be as that set forth in Article III, the Appeal to the PMA Board of Governors from the Decisions of the Commission. 






                                             ARTICLE V
                     EXECUTION OF DECISION, ORDER AND RESOLUTION

Sec. 1. – Execution. – Execution shall issue only upon a decision, order or resolution that finally disposes of the action or proceeding.  Such execution shall issue as matter of right upon the expiration of the period to appeal there from if no appeal has been duly perfected.
Sec. 2.  Commission and  Committee on Membership To Execute - Decisions, orders or resolutions of the Commission or the Board which have become final and executory shall be immediately enforced and executed by Commission and PMA Committee on Membership in coordination with the concerned Specialty Associations or Organizations (e.g. PRC, Philhealth, PHA and similar associations)  of which the guilty respondent is a member. 
                                                            

ARTICLE V
INVESTIGATION AGAINST THE COMMISSIONERS
OR MEMBERS OF THE DIVISIONS

Sec. 1. Complaint. – The PMA Board may, at its own instance or upon a sworn complaint of any interested person, initiate and conduct and investigation against any Commissioner or Division member for any conduct, which tends to taint or impugn the integrity and credibility of the results of the investigation. The Rules of the PMA Administrative Code on the investigation of Commission/Committee members shall be applicable. 











                                 ARTICLE VI
                                       EFFECTIVITY


The Rules shall take effect after 15 days from publication in the PMA’s official publication, “The Physician” or the PMA Website. 

Adopted this Twenty Two day of August  2011 here at the PMA Principal Office, Quezon City.



				NIMFA R. BARIA, M.D. Ll.B. , DPBA
				              Chairperson 


BU C. CASTRO, M.D, Ll.B.				SANTIAGO A. DEL ROSARIO, M.D.
            Member						        Member
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PETER NG, M.D., Ll.B. 					     GRACIELA G. CONZAGA, M.D.
            Member 							Member
					

                                                          JOSE T. SANCHEZ, M.D.
                                                                    Member
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